
 

 

UNITED STATES
SECURITIES AND EXCHANGE COMMISSION 

WASHINGTON, D.C. 20549

FORM 8-K/A
CURRENT REPORT

Pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934

   
Date of Report (Date of Earliest Event Reported):  December 23, 2010

Symetra Financial Corporation 
__________________________________________
(Exact name of registrant as specified in its charter)

   
Delaware 001-33808 20-0978027

_____________________
(State or other jurisdiction

_____________
(Commission

______________
(I.R.S. Employer

of incorporation) File Number) Identification No.)
    

777 108th Avenue NE, Suite 1200, Bellevue,
Washington

 98004

_________________________________
(Address of principal executive offices)

 ___________
(Zip Code)

   
Registrant’s telephone number, including area code:  (425) 256-8000

Not Applicable 
______________________________________________

Former name or former address, if changed since last report

 

Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of the following
provisions:

[  ]  Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
[  ]  Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
[  ]  Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
[  ]  Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
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Item 1.01 Entry into a Material Definitive Agreement.

As reported in Item 5.02 of the Current Report on Form 8-K filed on November 16, 2010 by Symetra Financial Corporation ("Symetra"), Jennifer V. Davies,
senior vice president of Symetra's Enterprise Development and named executive officer of Symetra, will be retiring from Symetra Life Insurance Company at the
end of the year. At the time of such report, the terms of Ms. Davies' separation agreement had not been agreed upon.

On December 15, 2010, Symetra Life Insurance Company and Ms. Davies entered into a Separation Agreement and General Release (the "Agreement") setting
forth the terms of Ms. Davies' separation arrangement. The Agreement included a seven day period after Ms. Davies signed the Agreement in which Ms. Davies
could revoke the Agreement, which revocation period expired on December 22, 2010.

The Agreement, among other things, provides for: (i) a Separation Date of December 31, 2010; (ii) a lump sum severance payment of $373,377; (iii) a lump sum
payment of $5,437 for use toward the payment of health insurance coverage; (iv) the forfeiture of all benefits under the Symetra Financial Corporation Equity
Plan, including two-thirds of unvested restricted stock (one-third of unvested restricted stock shall vest on December 31, 2010) and all performance units; (v) a
performance payment pursuant to the 2008-2010 Symetra Performance Share Plan, subject to the harvest percentage approved by Symetra's Board of Directors;
and (vi) a general release of claims by Ms. Davies to Symetra. The foregoing is a summary of the material terms of the Agreement and does not purport to be
complete, and, therefore, is qualified in its entirety by reference to the copy of such Agreement filed herewith as Exhibit 10.1 and incorporated herein by
reference.

Item 9.01 Financial Statements and Exhibits.

(d) Exhibits.

10.1 Separation Agreement and General Release between Ms. Davies and Symetra Life Insurance Company, dated December 15, 2010.
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SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned
hereunto duly authorized.

     
  Symetra Financial Corporation
      
December 23, 2010  By:  /s/ George C. Pagos 
    
    Name: George C. Pagos
    Title: Senior Vice President, General Counsel and Secretary
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10.1

 
Separation Agreement and General Release between Ms. Davies and
Symetra Life Insurance Company, dated December 15, 2010.



December 6, 2010

Jennifer V. Davies 
— 
—

Re: Your Separation From Symetra Life Insurance Company

Dear Jennifer:

As we have discussed, your employment with Symetra Life Insurance Company (“Symetra”) will end on December 31, 2010.
This Separation Agreement and General Release (“Agreement”) is intended to clearly explain the terms related to the end of your
employment with Symetra. By signing and returning this Agreement, you will signify your agreement to these terms, and the
Agreement will become binding.

1. Separation from Employment. Your employment with Symetra will end effective December 31, 2010, which will be
referred to as the “Separation Date.” You will receive your regular pay and benefits through the Separation Date and payment will
be made with the next regularly scheduled payroll after your Separation Date. Normal payroll and withholding taxes will be
deducted from this payment.

2. Resignation as Officer and Director. On the date of execution of this Agreement, you will resign as an officer and director
of Symetra and each of its affiliates, and will cease to earn or accrue or participate in any plans or programs providing any
compensation or benefits solely in respect of service as an officer or director.

3. Transition. You agree to sign all documents needed to effectuate your separation from Symetra and the transition of your
job duties and responsibilities, no later than your Separation Date.

4. Duties. From the date of execution of this Agreement, and until your Separation Date, you will not be an executive, officer,
or director of Symetra or any of its affiliates; no other employee of Symetra will report to you; and you will only have such
authority as specifically assigned to you by Symetra.

5. Accrued Vacation. Symetra will pay to you all of your accrued but unused vacation earned up to the Separation Date. This
payment will be made with the next regularly scheduled payroll after your Separation Date. Normal payroll and withholding taxes
will be deducted from this payment.

6. 401(k) Plan. Following your Separation Date, you will retain any earned and vested retirement benefits under Symetra’s
401(k) plan.

7. Annual Incentive Bonus. You will receive payment of the Annual Incentive Bonus for 2010 subject to the Company
Performance Modifier. The payment will occur at the same time as payment to other participants.

8. Equity Plan; Performance Share Plan. On your Separation Date, you will forfeit benefits under the Symetra Financial
Corporation Equity Plan, including two-thirds of your restricted stock award and all performance units. One-third of your restricted
stock award will vest on December 31, 2010. You will receive your 2008-2010 Performance Share Plan Award subject to the
harvest percentage approved by the board of directors. The payment will occur at the same time as payment to other participants.

9. Severance Payment. To assist you in your transition, Symetra will pay you, as severance pay, a total of $373,377, less
applicable tax withholdings and deductions, in a lump sum after the Effective Date of this Agreement.

10. Group Medical Benefits Coverage.  You and your dependents may elect a temporary extension of group health plan
coverage under the Consolidated Omnibus Budget Reconciliation Act of 1985, commonly known as “COBRA.” You will receive
separate forms that describe your COBRA rights and give you and your dependents the opportunity to continue your health
insurance coverage. Symetra will provide you an additional lump sum payment of $5,437 that you may use to purchase health
insurance, either through continuation coverage under COBRA or other health insurance coverage of your choice.

11. No Other Payments. Except as described above, including payment for any unpaid salary and benefits attributable to your
employment prior to the Separation Date and reasonable business expenses incurred by you on or before the Separation Date and
not yet reimbursed, you acknowledge and agree that you are not entitled to any other compensation, severance, benefits or other
payments in connection with your employment or positions with Symetra or the termination thereof.

12. Return of Property. On or before your Separation Date, you will return to Symetra all company-owned property in your
possession, including without limitation all keys or access cards to company buildings or property, all business credit cards, all
passwords to Symetra’s electronic communication systems or any password protected documents, all company-owned equipment
such as a laptop, printer, scanner or Blackberry, and all Symetra documents and papers (such as, without limitation, representative
lists and strategic planning and financial documents), including but not limited to trade secrets or confidential information. Any
payment under this Agreement will be delayed until you return all of Symetra’s property.

13. Release. In exchange for the severance pay and other benefits you receive under this Agreement, you (on behalf of
yourself and your marital community) irrevocably and unconditionally waive and release Symetra and all of its parent, affiliated or
subsidiary organizations, any Symetra employee benefit plans and each of their respective directors, officers, agents, trustees,



employees, employee-spouses, successors and assigns (collectively referred to as “the Symetra Releasees”), jointly and severally,
from any and all claims, causes of action, agreements, attorneys’ fees and costs, expenses, damages, promises, demands or
otherwise (“Claims”), whether known or unknown, in law or equity, accrued or unaccrued, contingent or noncontingent, arising at
any time up to and including the date you execute this Agreement. This release includes, but is not limited to, and only by way of
example:

 a. all Claims arising from or relating to your employment or positions with any of the Symetra Releasees, or the
termination thereof;

 b. any and all Claims arising under federal, state or local laws prohibiting discrimination or harassment in employment
including Title VII of the Civil Rights Act of 1964, the Age Discrimination in Employment Act, the Americans with
Disabilities Act, the Family and Medical Leave Act, 42 U.S.C. § 1981, the State of Washington Law Against
Discrimination (RCW 49.60);

 c. any and all Claims arising under the Employee Retirement Income and Security Act of 1974, as amended, or any benefit
plan, policy or program established by Symetra;

 d. any and all Claims arising under any federal, state or local law relating to the payment of wages or other compensation
or the hours of work, or any other compensation in any form whatsoever from Symetra (except as provided by this
Agreement) including but not limited to any claims for wages, bonuses, commissions, equity, vacation pay or other
similar remuneration;

 e. any and all tort or contract Claims or any other Claims arising from any alleged legal restrictions of the right of Symetra
to compensate, manage or terminate its employees;

 f. any and all Claims arising under any contract or agreement, whether written or oral, between you and Symetra relating to
any subject; and

 g. any and all Claims arising under the common law of any jurisdiction, including, but not limited to, all claims for breach
of contract, defamation, interference with contractual/prospective economic advantage, invasion of privacy, promissory
estoppel, negligence, breach of the covenant of good faith and fair dealing, fraud, emotional distress, and wrongful
discharge/termination.

This release does not prohibit you from filing an administrative charge with the Equal Employment Opportunity Commission or
assisting with a governmental investigation but shall constitute a release and waiver of any claim or right to monetary damages or
other relief in such a charge.

14. Agreement Not to Sue. You agree that you will not at any time maintain or file any lawsuit or assert any claim against any
Symetra Releasee for any damage or loss related in any way to your employment or association with Symetra, except a claim to
enforce this Agreement or a charge with the EEOC as identified above.

15. Voluntary Agreement. This Agreement requires careful consideration. By signing it, you are confirming that you do so
voluntarily and you have not signed it as a result of any coercion. You have 21 days after receipt of this Agreement to consider its
terms and conditions. You are encouraged to consult with an attorney prior to signing it. You should sign it only after careful
consideration. In the event that you sign this Agreement before the expiration of this consideration period, you waive the rest of
your consideration time.

16. Revocation Period. After you sign this Agreement, you have seven days to revoke it. If you wish to revoke it, you must
notify Christine Katzmar Holmes in writing within seven days of signing the Agreement. This Agreement will be effective on the
eighth day after you sign it, which shall be referred to as the “Effective Date”.

17. References. All inquiries about you including any requests for reference information must be directed to Symetra Human
Resources, who will confirm your dates of employment, position and duties. This is consistent with Symetra’s general policy
regarding references.

18. Other Communications. You agree not to defame, or make any disparaging or untrue statements that are intended to cause
harm to Symetra or any of its shareholders, directors or officers in any medium to any person or entity without limitation in time.
Symetra shall control the timing, content and manner of any internal, external and media communication concerning the
termination of your employment with Symetra.

19. No Admission of Liability. This Agreement will not be evidence of any violation of any statute or law, or any wrongdoing
or liability on the part of Symetra or its employees.

20. Confidentiality. By signing this Agreement, you agree to keep confidential and not use or disclose any confidential, trade
secret or any other information concerning Symetra, its business, employees, marketing strategies and other information not
publicly available. You also agree to abide by any agreements with respect to confidentiality that you have signed. You must also
keep the terms of this Agreement confidential, except that you can share the information with your spouse, attorney or accountant
provided each promises to keep the information confidential.



21. Post Separation Assistance. Upon Symetra’s reasonable request, you agree to make yourself available after your
Separation Date to advise Symetra regarding matters you handled, or about disputes with third parties with which you were familiar
or involved. You also agree to cooperate fully with Symetra in connection with all pending or threatened litigation, arbitration,
mediation, or similar proceedings in which you are or may be needed as a witness.

22. Entire Agreement. This Agreement contains the entire understanding between you and Symetra regarding your departure
from Symetra. By signing this Agreement, you acknowledge and agree that you are not relying on any promise or representation,
written or oral, other than those that are specifically stated in this Agreement. If any provision of this Agreement is determined to
be invalid or unenforceable, the rest of this Agreement will remain enforceable. This Agreement will be deemed to have been
entered into in the State of Washington and will be interpreted and enforced under Washington law.

As you review the terms of this Agreement, please contact Christine Katzmar Holmes if you have any questions about its
terms.

Sincerely,

/s/ Christine Katzmar Holmes
Christine Katzmar Holmes
Senior Vice President

Symetra Life Insurance Company

I ACKNOWLEDGE AND UNDERSTAND THAT THE ABOVE AGREEMENT INCLUDES A RELEASE OF ALL CLAIMS,
KNOWN AND UNKNOWN, AND EXECUTE THIS AGREEMENT WITH FULL KNOWLEDGE OF ITS CONTENTS AND
OPPORTUNITY FOR CONSULTATION WITH LEGAL COUNSEL. I AGREE TO THE TERMS OF THIS AGREEMENT, AND
ACKNOWLEDGE AND AGREE THAT BY SIGNING BELOW THIS AGREEMENT IS A VALID AND BINDING
AGREEMENT.

   
Dated: December 15, 2010  /s/ Jennifer V. Davies
 

 
 

  Jennifer V. Davies


